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IN THE HIGH COURT OF StiDICATURE FoR RAJASTHAN
AT JAIPUR BENEH, JAIPUR

+

S.B. Civil Writ Pefftion"No.11153/2011
Suo Motu Versys State of Rajasthan

Date of Orderz 1123.8.2011

HON'BLE MR, JUSTICE M.N. BHANDART

.‘Mr.G.S. Bapna, Advocate GEﬁeral with Mr, v, Garg - for
the State, - ‘

<><>—<>;

Learned Advocate G_Sa.n‘eral,_ Mr. G.S. Bapna has
submitted the latest report l‘c;f Ramgarh Dam prepared by
Water Résources Departmerit, Jla‘::pur and.' detailed map
Prepared by the Geological Survey of India, which has given
cc;mplete picture of the catchrﬁélr:)t area. This includes flow of

water through Tala River and Bariga‘nga River along with its
. %

*

tributaries. Both the documents -a e taken on record.

1

L) 5
[

As per the information gif\(éﬂ, ala-*ound 415 anicuts exjst
ih the catchment area of l-Ra'mgarh Dam  apart from
construction of roads by'F’WD aéh‘{ce!! '15 Agriculture Marketing
Board, Activities  of the  Forest Deplnartment, Rural
Development DEjpa.rtment, Irrl‘gétion : Department and also
activities of the villagers hav;e' been focused to show
obstruction in free fiow of wate‘r’*";yowairds Ramaarh Dam, It

seems that not only there exists jack of coordination between

! \‘h
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various Departments‘ of the State of Rajasthan but
unawareness of the judgment of this Court in the case of
Abdul Rehman Versus .State ”Df Rajasthan ,'and others -
DBCWP No.1536/2003 decided On 2.8.2004, as a result of

which, Ramgarh Dam, construc,teci in the year 1903 at

Vil e il ~e

Banganga River, is not getting water The, catchment area of

the Dam is 769, 20 square km, in Jalpur District. It is spread
over four Tehsils, nameiy', Jamvaramgarh Amer Shahpura
and Viratnagar, Aforesaid Dam-was even source of irrigation
tiil 1978, It was then kept as sci'iirce of drinking water for
Jaipur City but, due to unorgantzed actrwties of the various
Departments, water resources for Jaipur City s lacking
water, |

For Asian Games, Ramgariji';_Darii was us.ed for sports
activities. Thus, it is not an oid_,__s;tory, where Ramgarh Dam
was full of water. Prima facie reasons given in the report show
involvement of various Degartmeﬁts, however, ta take care of
the problem, ho effective steps have been taken, despite the
fact that Government was uneer' an obligation to take
effective measures even for implei:nlelntation“of the judgment
of this Court in the case of Ab.-d‘ui Rehman (supra). The
minutes of the meeting dated 22.i.2.2004 has bleen brought
to the notice of the Court and is accordingly Faken on record.
A DE‘FIOd of seven years has aiready passed even after the
aforesaid meating. It s_ems that there— ‘exists lack of



- "

coordination and willingness of the Government to take

required measures as di'rected_‘ b'\_/ this Court. This is more so
when scarcity of water jn the ._State of Rajasthan is not
unknown. , 4 .
' , ‘ e T . :

In the aforesaid circumsta_nces, care‘has to be taken to
monitor action of various Deg‘?artrne.nts to 'save the water

resources in the State of Rajasghlé;n and initially for Ramgarh
Dam. This is mare so w'hen tr-we_ GO\:I,f'arnn'ient.incurred huge
mbney to bring water to variours‘f‘ tities but it is not trying to
save the old soﬁrces of water,

As per the news report fla,slhed -even afteur the issuance
of the notice by this Co‘ur't, encroachments in the catchment
area and construction of farr%housg*s threrein have been
reported, yet no proposal has b.éen placed befénre this Court
for removal of ehcroachménts or conséructions illegally raised,
which is quite unfortunate. [Primarily, the Forest Department,
Environment Department, _Revenu'.e_I.Jepartn.]ent'and Irrigation
Department are required to be cal.le_d upon to show as to what
action has been taken by them:‘for imple'mef{tation of the
judgment of this Court in the ca.;;e of ADGU}‘ Rehman (supra)
an'd presently for Ramgarh Dam. ,I}n"lthe' case of Al‘:duf Rehman
(supra), a direction was gi.ven té n1air1lt'ain nosition of all the
drafnages, channels, nalas, rivers‘,“and its tr%butaries etc. as

was existing on 15.8.1947 with & further direction to dectare



it to be a Government land.

]
LR

Perusal of the report ptacfe& on"recor'd does not show
aﬁy action on the part of the éovernment. The inaction on
their part cannot be appréciated t‘I"nus |L has beco'rne necessary

. i I . & i
for.this Court to constitute a Mo‘r}itoring Committee of two
Advocates to look Into implementgtion'bf the judgment in the
case of Abdul Rehman and preééntly-in regard to Rémgarh
Dam. Accordingly, I nominate-'iébrlov;fing Advecates to be
Member of the Monitoring Gommift:;—_'e:—

(i)  Shri Virendra Dangi, Sr. Advocate
(ii) 0 Shri Ashok Kumar Bh‘argava, Ad;xbcate

Aforesaid Monitoring E:omm_itlfée has been constituted
not only to assist this COL;Ft but"t.c'ﬁ vi;it th::- area concerned
alélo. This may be after pérusal o'f the revl_enue record and
other record to see the position Of the catchment area as was
existing on 15.8.1947 and a"c.cprdingly to monitor the
implementation of the judgment 1n the-case of Abdul Rehman
and, if need bhe, to assist the COLiI;t b\,; givirg t'heir valuable
sug[;]estions s0 that not only alr‘-:'the éncroachments can be

removed effectively but the positib‘n Is restored in the manner

indicated by this Court in the judgment supm. Since the

prob,lem is of complex nature, hence, they would be at liberty

to seek expert advice from the Gcwernment QOfficers_or their

W
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agencies which includes as ‘o how the forest can be

maintained and further. plantation tan lbe ‘undertaken to

attract the rain, presently for-__;céitchment area. of Ramgarh

Dam. The Members of the Mon.itorlrig Committee would be

provided complete assistance by all the Departments of State
\ ; i e— T r . - >3 v T —— |
of Rajasthan. A vehicle for visiting the area concerned, as and
when required may be providéth to the committee members

by the Government,

' The Principal Secrefary, Forest Department will submit
statement as to lhow much area pertains to the Forest
Department in four tehsils namecj-above alang with details as
te whether any - persop/body .thas-. been authorized to
undértake agriculture or any o_t}wer work lhelonging to the
forest land. The statement would .furlher include as to how
much amount has been ingurred‘fo;; plantation in the area and
also to maintain the forest alreadly existing.;.. Om getting the
afo;‘esaid statement, further dlrgqlﬁlion,,_woulcl be given, if so
required.

The Principal Secretary, Ré\xenue Department would
placé the record showing positisn of the land of catchment
area, as was existing on 15.8.1947. Helwill also indicate as to
* whether any encroachment:exists in the land belonging to the
charfnels, drainages, nalaé or rivers falling in four tehsils

named above. He will also indicate as Lo whether any effective

5\
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6 . "
action has been taken to re'mov_e such enc'roachrnent and as

" to whether any allotment of land has been made therein.

Thie Principal Secretary, . Water Resourées will indicate as
' [ L]

to what can be immediate measures to get water in Ramgarh
. . ! . ) 1 t

!
*

Dam, so that in comir‘:é yearsl, it may get \‘Nater. The PHED
and Environment Departn1er1't‘0f the State will cooperate with
him. for that purpose, Offigéﬁé of PHED and Environment
Department are also .directedu_to colc}perate i;‘l the matter and
Lo give thejr suggestiohs for fnﬁprovemen.t of water resources
Mth proper plantation so as to maintain even ecology of the
area. .

It is made clear that H:.a\ny ipformation is found to be
contrary to the ground realit}ci_:s thg'_n necessary order would
be passed for taking approplfiai.te action against the
D.epartment concerned, However, at present  following

directions are given to the respondents:

' v L

ﬁ) All the Departments invol:/ed in the present matter like

'Revenue, Forest, Irrigéfion, I?HED, Envirohment, Mining,

Panchayati Rak]_ are directed tol‘ coopérate With each other to

Stop encroachment and iHegal construction in the drainages,

channels, nalas, river etc. in the four tehsils named above,

o (i) State Government will,  ensure Stoppage  of

encroachment and construction in the catchment area of



Ramaarh Dam.

(lii} Forest and Revenue Depa't‘tme_nts are restrained to

lease out or allow any construction or for other use, in the

i

MO 210 f R DameThy il al niate s 1

in which part, encroachment constructron or any allotment

was made in the catchment area contrary to the revenue

£

record as on 15.08, 1947

(iv) /State Governme@ ‘will come: out with . thnglan for

rermoval of encroachments so as to restore the paosition as

was existing on 15.8.1947. ,

e et

(v) Advice of experts of,GeoIogiJ_jal Survey of'India may be
taken to restore the position of catchment-area of Ramgarh
Dam:. . |

(v.i-) Strict compliance of the gforesaid directions may be

made and it would otherwise be ;1_1onito|'ed by the Monitoring

Committee so constituted.

. (Vi) It is clarified that the Monutonng Committee would be
given excess to the Government record of catchment area
along with timely visit with the a_ssistance of the Officers to
see restoration of the position ofli..the-land as was existing
earlier. ' |
(viii) The order aforesaid has been " given present!y for

- Ramgarh Dam but after completlon of action, further direction

would be given for other water resources in Jaipur district and

thereafter for State of Rajasthan as. time has come to make

all efforts to save water SQ as thf, forest tp save State of
\(\

: .. /\\\/



Rajasthan to face any drought.

(ix) The Secretary, Mines Department will indicate as to

whether any mining activities are 'going on in the catchment

* ared. It should be based on thé revenue record as on

15.08.15947.

| | I iow |
!

{x) The State Government is directed to provide map of

]

catchment area after taking it from-"Google”.

Learned Advocate General submifs thdt matter may be
taken up on 8.9.2011 to-complete the instructions and to
subrhit the statement as d'irected_. It is given out that matter
would be given top priority as even-the Government intend to

solve the water praoblem of the Stc}'te of Rajasthan and for that

=
H
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purpose, they do not want to leave any stone unturned. The

Goveérnment will make all efforts to see that catchment areas

LT ol S AU - LR

are not only saved but restored ty. its original position.

Aforesaid is appreciated “with. a 'hope that the
© Government will give all prioritie‘s_,_tlo save water resources in
State of Rajasthan and it will not let them die for lack of

coordination between various Departments.

List this case accordingly o11.8.9.2011 as a first case.

.

(M.N. BHANDARTI), J.

ItemWo0.53
Sunil/IrPA
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S.B. CIviL WRIT PETITION NO,11153 2011
(SUO Moty Vs State of Rajasthan)

)

Date of Order ; pgt Sgéptember, 2011

HON'BLE MR. JUSTICE M.N. BHANDARY
. AR

Mr.G.S.Bapna, Advocate General with Mr.V.Garg, for the State,
Mr.Ashok Bhargava ] i .
Mr.Virendra Dangi 1, members of the Monitoring Committee.

Heard Iearned’f}d_.vocate General, Members of the

Monitoring Committee an(}.learned unsel Mr.S.R.Surana.

a ‘

The Monftormg Commitiee has produced a report
along with photographs and CD tg draw attention of this Court in

regard to the gncroachment and othe_r issues pertaining to

; Ramgerh Dam. THéy havé thoroughty surveyed the area and on

f ) physicaf Inspection, given_ delailed report, which s taken on

t ) record, A'_copy of the qald report has afrt';ady been given to

[£ learned Advocate General, '\./b.’ho iprays for time to go Lhrough the

, f’ report and look into the.s'ggge-stions Qi;Eﬂ by the Manitoring
Committee, |

 Vide the‘order-dated‘r 23" August, 2011, this Court

issued certajn directions for ¢ompliance by various departments.
However, other than the pronaration of map of the catchment

]
area through "Google”, no informatior, as required has been

Eou . Furnish e‘éi‘:,-
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Learneqd Advog'cjl'e GéneraJ prays for and is granted

T

L
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1 in comphance of the order dateg 73

Opportunity.

The informations as required. are nothing but largely based on

; record available in the va?ious ,-Idep'ai'tments and the physical

i . ‘

f Position of the ares to find ‘out as to whether allotments have

i been made in violation or:-‘prov'.ision of niaw, apart from the
_information regarding engl‘oéchrflent and construction an the
government land blocking tﬁé fr'ee;.flow water in Ramgarh Dam.

It was maéfe clear thét presently'/ the issue hasg bean

'takerl in regard to the Ramearh Dam bu*, on second ocCcasion, it
would be for Jaipur district dF'F‘d later on,, for whole State of
Rajasthar. For the dforesaicr purposé, a reference of the

© judgment of thig Courtvin the cose c:)f Abl‘dul Rehman vs. State
' Of Rajasthan & Ors. reported. N 2004 (4) WLC 435 hae been
, Qiven, Therein, aflar a CJE‘{'ESI'T.L?dI,SUrvey,{:'; feport was presented
for all the TESErvoIr carea igf* State ofl Rajasthan by ll'emote
Sensing. Based aon Lhe aforesald':repo}-t anch Lhé suggestions given
ny the Comnjittee, number gf lrdfrections were given by the
o Division Bench of this Court. A period of seven years has Dasseld
thereupon, h‘oweven other tlu‘ih ane meeting, the regort of

which is availabe on record, tiese 1y NO Gther Informatiom sc s~
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" consideration to the suggestionsgiven by the Committee &s
otherwise reflectetl in the judgment in the case of Abdul Rehman

(supra). Since, complete details ,@f all the areas in State of

L

Rajasthan is available with the State Government pursuant to

the earlier directions given by the Division Bench in the case of

Abdul Rehman (supra), it as expected from the State

Government to make use of the -aforesaid report to save

)
catchment areas so that rivers, dams, channels, tanks may not

remain empty. Even in the year 2011, rainfall in the State of

Rajasthan is more than the avergge yet, as per the news flashed

irt newspaper, many of the dams are dry. That needs to have a

concern by the State Governmen{ to find out as to why water is

not flowing in those dams.

Presently, the ssue _has‘ heen taken for Ramgarh

pam only but, it is again m.ade clear that Lhe Monitoring

Cammittee will work for the entlre State to save reservaoir areas
and the water resources areas. The cooperation of the Collectors
of different districts is also reqmred for that'purpose so that,

with the help of the Collector and Revenue Department, no

illegal aliotments are made, mmore specifically, in violation of

Section 16 of the Rajasthan Tenancy Act, 1955 {hereinafter to be
’—____]__—/———\———_—_

—_—

referred as “the Act of 1955"). Section 10 of the Acl of 1955 is

guoted hereunder for ready reference:

“16.Land in which Khatedari rights shall
-+ ot be accrue- o '

o

' Notwithslanding amthmq in this Act [in
any other law or enpztment for tH2 Lime

i\
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being in force in any part of the State]
Khatedari rights shall not accrue in-

3

(i)pasture land;

]

(ifland used for casual or occasional

cultivation in ‘the “bed c¢f river [or
tank];

(iiiYland covered hy water and used for
the purpose of growing Singhara or
other like produce

(iviland under .stifting &r unstabje
cultivation;

(v)iand com'prised"in gardens owned and
maintained by the State Gavernment;

(vi)land acquired or held for a public
purpose or a work’ of pubhc utlltty,

(vii)land whlch al the romrnemement of
this Act .or at ahy time thereafter, is
set apart for  military encamping
grounds;

(viii)land situated within the limits . of
cantenment; :

(ix)land included wwthm railway r canal
boundarles

{x)land within the bcundaries of any
Government forast;

(xi)municipal trenching grounds:

(xii)land held or acquired by educational
institutions for purpose of instruction
in ggriculture or for play-ground: and

(xiilland  within the boundaries of a
Government  agegricultural o  grass
farm;

Y
s

_xiv)land which has been set apart or is,
in the opinion of the Caollector,
necessary for flow of water therean in
Lo any reservolr or tanka for drink.ng
water for a vilage cr for surtounding

LR T
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villages]: . .

Provided: that [hat ‘State, Government
may, be notification in the [Official

_Gazette] declare that any land which IS
.under shifting or unstable cultivation,
shall cease to, be @ land for  such
cultivation and theretupon such land shall
be available for'the grant of Khatedari
rights and the State Governmént may by
a like notificating, deciare that any land
which was not at the commencement of
this Act under shifting or unstable
cultivation shall at any time after such
commencement be under such cultivation
from such date as may be specified in
the notification and thereupon such land
shall be-@vailable for such cultivation.”

Perusal of Sectidp 16 (ii) (iii) and (xiv) shows that

sliotments in certain areas.are prohibited and thereby various

departments of State of‘--Rajasthan, more specifically, the

.

Revenue and Panchayat Departments have to take noto of and

to ensure compliance of Section 16 of the Act of 1955 along with

many other provisions. : ,

either on the catchment aika dr nearby,

necessary

Since the ma_t:L;e'r is_ in regard of Ramgarh Dam at

present, even officers of the Jaipur Development Authority

(nereinafter to be referred-as "the 1.D.A.") are required to assist

%

the learned Advocate Gen_erél' to ensure that if any allotrhent;

crcroachment and construction exists on the government land,

construction/encroachment/allotment so  as to allow flow of

Ramgarh Dam. Similar ste

v 0 §

Rarngarh Dam,

steps” would “be taken 1o remove

ps haove to be taken by all the
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concerned dehpartments.

Looking to the“'aforesaid

further given for comprlanc e by the State Government:

(1)

to what action has been taken in regard
to the directiong given by this Court in
-‘___‘_—_

the case of Abdul ﬁlehman ('Supra). For

Rt i

ready reference, the sugyestions given

- by the Comm‘it"tee, which are quoted in
para 15 of the said judgment, are quoted

hereunder;

]

The Stattj Government ‘wiil show as

L)

"15. The' Committee has
made Lsuggestions [or
restoring,  the calchment
areas to their- origirtal shape
and use: '

“(3) Suggestions for
restoring  the  catchment
areas to-their originat shape
and use;

Lookmg to the site visit by
the State Level , Expert
Committee in Scptember
2003 and General. Survey
Reports’ rcrewed from - the

District  +Collectors and
Chairmen, " District  Expert
Cammittee, mllowing

sugges tmm are made:

L Al land shown as drairiage
Channels like nalla, rivers,
tributaries etc. &as  on
15.8.1947 +  should be
declared &5 Govt. land. Any
conversions made after
15.8.1947 , should ba
declared illegal. The relevant

3

i, i I"-“Iﬁﬂ%ﬂc‘gﬂlfg@

i E i ‘\‘ ' ' R
WAttt e s st
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Following directions are
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act and rules must be
amended accordingly. '

-Demarcation of calchntent

areas should be done by

construction  pillars  at
suitable spacing depending
upon size: of the catchment
area with the "help of GT
sheet of scale 11:25000 or
1:50000 and/or “Water Shed
Atlas of Rbjasthan” prepared
by the State Remote Sensing
-ApplicationiCentre, Jodhpur.

3.Demarcation of drainage

channels -

(i In unhabited areas
this can be done by
instatling pillars at suitable
spacing or by constructing
side wall depending upon
siza of drainage charnnel
and its importance. »

(i), In wrbam and rural
areas, the demarcation' of
drainaga . channels must
essentially be done by
constructing side walls of
appropriates  helght  and
thickness., . i

In the geovernment owned
lakes and other water bodies,
the Khatedari _rights  of
private  pérsons in  their
submergence area should be
brought undér the ownership
of the government,

> o

.The drainager'channels in Lhe

tatchment areas should be
got inspected by engineering
professionals and Patwaris,
Wherever there' are
obstructions: in  natla, -it
should be suitably removed

_~""by constructing  cuiverts,

deepening and widening of

nallas etc. ™ v

[

[} 4




6. Wherever tHére are  any
construction gctivities, which
may interfere with the flow of
water, in draipage channels,
no objéection “certificate must
be  obtained- from  the
irrigation department.

'7.The Anicuts “more “than 2m -

height above deepest nalla
bed should be-identified. The
height more than 2m should
be dismantled:; . .

8. Wherever residential colonies
have been, constructed
obstructing flow in drainage
channels, the obstruction
must be removed and nallas
may - ‘ be
deepened/constructed. '

9.0n the peripbery of lakes,
ponds, water Hodies in urban
and rural areds, a pucca
drain should be constructed
on periphery ‘of the water
body to prevent entry of
domestic, industrial  and
other waste” in the ‘water
body. B

10.For soll conservation work,
suitable guiqélfne_s must be
issued by the “Watershed '&

Soil . Conservation
Department” - so that these
WOrks make minimum

_‘possible intérference with the
flow of water. '

11.The district, ' ‘administration
should specfy .places for
dumping  wvanious types of
waste. material, [f any body
is found te. dump the waste
material in other places,

particularly .+ drainage
channels, . thed  suitable
punishment should be

provided in the law.

% b \‘-{L\
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12.The government should use -,e)

television, radio and !
newspaptrs - to create

|

awareness in this matter. !

13.Possibility  should - be ‘
explored to use marble slurry !
as .construction material, for
filling depressions etc. as has \
been done for disposal of fly
ash . from .Thermal Power
Houses. " .

+ 4 - i}

14.The water quality of water
bodies should | regularly be
manitored.: .

15.Wherever over-burden or
waste malerials generated
from mines: and processing
units, have been dumped
obstructing flow. of watér in
drainage. For that purpose,
special condition should be
incorporated in the
lease/license adgreement,”

There are manifolds: directions to save

catchment area a1d reservoir in State of

Rajasthan. A péfriod of seven years has
already passed, thus what steps have
been taken in compliance of the said

Judgment, showltd be brought In record

befére the'next date.

° +

(2)At present, the-Forest Department wil

came with the programme for plantation

in Jaipur districf. The photagraphs taken

; by the ‘Moniloning Committee ‘show that
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areas are not having proper plantation,

more specifically near catchment area of

Ramagarh Danj.. :’l\t many parts, even illegal
mining is goiﬁg on. That needs to be
checked: by the Fpr..est Department with
‘ the help of Mining Department‘ as well. By
E the next date, the Forest Department will

indicate their pl:oé'rarﬂme for plantation in

+ L] ]

Jaipur  district’ and the duration for

imp!eméﬁtation; They will.alsg ensure that

5 if any of (he area of the Forest

éE Department s Occupled or encroached

upon, such “encrdachment would be

- removed by the next daté or at least, it

" would be brou&_jht on record to indicate as

to which are the areas encroached upon

o

by any person/s.

{3)The departmehts will also ensure that no

BT

TR e VTR S e s

tree is, allowed to be cut without

.

permission of the Collector if not falling in

]
g | | | 1 [ S | i
the forest area. Therein, it would be
) ;
ensured that ng tree is cut in the
. ‘o ¥
sanctuary area.
‘ . .
- o : A
A#)The Revenue “Depatmenl will come out &
e ‘ . |
L] 4 b
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i with the details’ as to what action has

been taken pursuant to the judgment in

the case of Abdul Rehman (supra). If they
L —— A L ISP R

have already identified the cases of

A e e g -

TSNS

b encr oachments or |Ilegal allotments they

B s W

will indicate as to whar actaon has been

taken IF any actlon ha been taken then

e

what is the status thereuf a_, ‘the Prmcxpal

e — et 4 = T

Secretary of the Revenue Department

mformed that many cases are pendlng

Aot e

befote the Revenue Board on Rererences

" made by the Collector,'The ‘detail of Such

cases may also’ be given to this Court,

presently for the Jaiput district.
,__=€=—;~==—: -

' =
3 (5)The Revenue - Department will further \

ensure that if any allotment has been )

made by the AUthOrltit“ in violation of ﬁ
L h_-—_'-_’“ﬁ I,

provusmn of law then nformation about

' . N — s
those officers would a‘iso be furnpished to \ ,

- 1 I

; . _ | i

this Court along with ‘nformation as to i fué

v W ; i T T —t : — oy 1 it

what action has been kaken or proposed l i

lo be tzken hy thé Departmoent as no i

_—_— - (S g

' . ' ’ " R , g

‘ officer can be left free if he/she has \ M?

‘ ]

corfimitted illegality in makmg allotment g

7

L,ﬂ!tOIE particularly in vwolatlon of Section 16 L &

~ ‘ ‘_."l,‘, '




of the Act of 1955 o otherwise,
1 o g - ._- / I

(6)The Collector Jaipur is dlrected to ensure -
that if any atlotment has been made in an
ilegal manner, then hé Will give complete ;
information to this Court about those _‘

alIotments and follow- up actmns Thrs |5 in

regard to catchment areas of Ramgarh
. ‘_‘—q———
Dam or areas fmarked  as river, pond,

nalas, tank etc.

—_— .
—_—

: ' &
, (7)The Mining Dep@rtrnenll,‘- is-'dire'cted‘ to
ensure that no illegal n}dﬂing s alfﬁ;wed in
Jaipur district, Thig is" more Darﬂcuﬁarﬁy
and presently, in cahcf;me.nt area .« of
Ramgarh Dam and, if llega miﬁ'lng' is
being undertaken by sgm'e?n_e, they will
undertake required action with the help of

the police and, for that purpose, the police

department s directed tC' cooperate with

the Mmmg Departmer‘t to ':top ilegal

LY ‘ o ot v

mmmg completely in the catcﬁmenr area

R | =T

i [ B of Ramgarh Dam. ‘The mming department

I e i

' will further indicaté the nature of land on

which permission for mining has beep
/' ~a

- _ . .
gragfed. They will further take the video-
d.‘--m‘" i

.‘- T ”'\J !
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graphy of area in which illegal mining is

going on. It is to ensure that, onwards, if

d

illegal mining is done; then officers of that
area concerned mey be booked for their

delinquencies and for nét monitoring the
area properly. Thé';_vidéo—graphyu of area
may be unde.rtake.mwas a first step so that,
. onwards, if any illégal mining is done in
the area cor]cernec.l., follow-up act‘i’on may
be undertaken immediately. They will
further ensureg th&-llt. c.:ver-burden remaval
by the minors may"r_x-c')t be pAI.aceEI in tlje
catchment area bfoé'«;jng free flow of water
towards Dam: It is-further to' be ‘ensured
that if digging i:;.l perm.i.tted,. mines are
abundant, then o‘vé'rburden should be

placed to ﬁll'—up tf%e, dig'éo that water is

not unnecessarily stored in rainy seascn.

Further plan would be prepared that if a

mine is filled with ';yvatér and is drained

out after the rain, whether it can be
channalized in the river, which may
ultimately flow tov'v'ards Ramgarh Bam. It
/15 seen and noticed in many of the

s % )
ijudgments that the mines filled wilh the

] B e

=
75
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water is then, pubped out after rainy

L]
+

season but the water coming out remains

un-vtilized, .. i .

4

Proper assistance on the aforesaid issue
‘may be taken from the Environment

Department and.Irrigation Department.
¢ 9

(8)The Irrig:ation"E}epartment will come with
the details and.:‘datas':as to what are the
areas of Ranlw'garh Dam \rlwhich are
occupied -and epclzﬁr.oached upon. They will

also ensure that snwards the catchment

area and, the aiea of the Dam is not
occupied or encroached upon, If any such
AL 3 .

event takes plate then to inform and

register the FIR against' the person

concerned.,

. .

(9)The 1.D.A. will come out with the details
and plan as to what action they ére going

‘to lake (or removing encroachiments and

¢

constructions in.lhe catehiment arca and

«

will further enswie that before the next

date, encroachrents -and ‘constructions

-
fzf on the government land are removed, No
ol
i LN
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colony should be allowed to develop In

the catchrnent area of Ramgarh Dam

and, if anybody, indulge in doing such
! ) 1
practice, proper actlon be taken forthwith

with complete mrorrnatlon l;o this Court.

{(10)Since many vbtper departments would

be concerned to the:whol.e issue, which

' includes even the * Environment

5 '_Department, a:-‘i':urope"r plan and scheme

may be framed initially for Jaipur district

T

to protect envir(')lnment, maore specifically,
to make it ﬂccﬁ %.rom pollution. It is seen
that dirt of the C|ty qoes in the Dam. For
that DUI[)UJE twy w|H lake Kanota Dam

as an iliustrative case 0 stop polluted

water to come ‘or ta see that water is

treated if it is flow'in the Dam,

T

(11)The ‘i)‘ollut|on"' Department  will  also
cooperate \thh « the Environment

Department h‘} stap drdmage or dirty

water  {o coitie r the Dam without

1 trestment.

—

Ve

v ; '
< (1MComplete exercise as diracted ' above

’\,( £ g8
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rnay be urd«:rtaken after taking note of
the Judgment of this Court in the case of
Rajendra Kumar Razdan Vs. State of
Rajasthan decnded by the Divisian Bench

, tHe P,(,l_r'lcrpa{ Seat at Jodhpur in

D.B.Cjvit - Writ Petition

. No. 4271/1999 Therein also certain

/

dnectfons were given tg save catchment

areas and reservoir. The State

.

Government g will _[urtr;er ensure
implementaticjﬁ of the dlrectuons given
therem and come out with the fallow- up
plan for comphance of the Judgment in
the case Dfﬂ R'éjendra Kumar Razdan
(supralJ.' Further mform ation would e
furmshed to th!s Court N reference to
the Judgment of Hon ble Apex Court in
the case of Jagpgl Singh & Ors. vs State

of Punjab & Grs., wherein  the Chief

Secretary'of Every State has been given

and unauthorizey altotments ére made

and if dny-allotment s Mmade gr areas gre

€ncroached upon l:hen to make ji free
L]

fFOFI’] encrodchment and then [o cancel

he aliotment in that FCQard. Para 22 of

|..
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the said judgment s relevant, thus the

same is quotedhereunder:

I
" .
\

"22.Before parting "wilh this
Case we give directions to all
the State Governments in the
. country  that they should
" prepare’ schemes for eviction
of Altegal/unauthorized
Occupants | of sGram
Sabha/GragmPanchayat/pora
mboke/Shamlat  land  and
these must he restored to '
the  Gram Sabha/Gram
Panchayat for. the » common
use of villagers of the village.
For this Purpose the Chijef
Secretaries  of all  State
Governments/Union
Territories « in India  are
directed to, do the needful,
taking the «-help of gther
senior  officers gf  the
Governmerits.  The  caig
scheme shauld: provide for
the. speedy."eviction of syuch
ilegal occupant, after giving
him a show cause notice and
a brief. hearing. . Long

duration - of  such illegal
CCcupation o huge_
expenditurs n malking

constructions  therean . or
political connections must not
be treated as a Justification
for condonipg this illegat act
or for regularizing the iilegal
: POSsession: . Regularization
G e ghould only be ' permitted in R

' exceptional ¢aseg e.g. whare

lease has been granted under
seme Y Governmsnt
notification,  ts  jandjess
labourers o members  gof
Scheduled Castes/Scheduled
Tribes, or whera there js

e already a sc'hool‘, diSpeﬂsaI:y
A2 or otHer public utility an the
¢ land. ”.

s B
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(13) The..l..Commissfoner, I1DA. s

directed to provide space tq the
Monitornng ':('Zomn?{.ittee'to work on the
directions, which, have been-given by this
Courtvide order dated 23+ August, 2011
and fo.r f-t;r."t:her monitoring of the
directions issuﬂeél. today., It Igoes without
saying that“ _‘i_f any . information or
inspecgién re;)ort is ruweed‘ed by the
Monitoring (I:pmm;.lttee,' 't would be
suitably prow‘&'red to them,  The
Momtormg Commjttpe haf made it clear
that rhw would nol pe charging any
L amount for givingl their services for
monitoring the .clzlase‘las per the direction
Of this Court. 1 appreciate the aforesaid,
They would be._phrovided a vehicle‘ by the

IDA as ang when ihey want to mspect

the area

{(14)The Panchayatr "Raj Department  will

Ensure that no wo'r'k is allowed tg be
R |

undertaken | in catrllment a;ca to untilize

fund of NREGA, ThLy wm indicate as to

whether vwark has' beeh alinwed  jn th

(1]

rame of MREGA . COCLPY 5 ugm by
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make constructidn in the catchment area

of Ramgarh Dam.’

(15 Complete exercide as directed above,
.would be undertaken by the State

. [ k]
Government throtgh various departments

on or btfore the 'next.date. While

complying with the directions, they will

‘

ensure that no illegal construction or

encroachiment and alldtmem is 'permitted
now onwards as pér th'e order dated 23"
August, 2011. 1f | is “made clear that
compliance of the. dire:ctions given above
and earlier given 1 the order dated 23
August, 201_1 wolljéjl be undertaken by the
State Govemmelr;.!'t' by 'the next date, as
| . the matter would, not be de.ferre_d further
because thje Government is expected to
give priority to:.this matter as it is

concerned to every eommon person more

e . {
specifically "to save reservoir and the

LI i = | " i ] Wl '
1 .

catchment areas. . ,

\/\List‘ this case accordingly on '27.09.2011,as prayed.
; o SLBF 1 L
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Abdul Rahman V. State of Rajasthan & Ors.

\

° better way are required to\be framed, the matter may be referrad o
-the State of Rajasthan to rrife necessary rules in this regard i:icier

Section 15 of 1975 Act.

(i) Till necessary. Rules. 'ére' ‘ramed'.widér__section' 15 of 1975 Azt s

- the Conductor/Driver Incentive Scheme 2004 (Green ¢

Scheme) shall remain inoperative and all the decisions/actions

taken under the said'scheme shall be treated as nonest.
(ii) There shall be no order as to costs. .

N HIGH COURT [JODHPUR]

:iHon'ble Mr. Justice N.N. Mathui-:
ble Mr. Justice K.K. Acharya :

' ABDUL RAHMAN e

- Versus -

'E OF RAJASTHAN & ORS. o

tion:No. 1536/2003—Decided on 28,2004

" Litigation—Nadi1and canig
consider’ recommendation

be used for construction —State directed to
of .expert committée constituted by State
r o ‘ dated -18.7.2003 and to chalk out plan for
restoration of catchment areas to their original shape. (Para 1)

VO 3 B A AR qw, i § sy
W @ W gt 18.7.2008 ¥ =mem ¥ LT F IR T ER v
mﬁmﬁmﬁaﬂmﬁmméﬁﬁmwﬁmﬁﬁgﬁwﬁ
ST w R fFmwEn . 0, . (% tg)
INTERIM ORDER MADE ABSOLUTE AND WRIT BETIFION
DISPOSED OF WITH ABOVE DIRECTIONS - i

Czse Law Referred :

1. AIR 1985 SC 652.

”Mh Anil Bhandari, for petitioner. .
- Mr. B.L. Tiwari, Additional Gover_r;ment Advoc_ate.

BY THE COURT : (PER HON'BLE SHRI MATHUR, J.)

1. By way of instant ‘Public Interest Litigatio
issue of high public importance. emphasizing of
tanks/ponds for proper and healthy environme
enjoy a“quality life which is the essence of- right
of the Constitution of India.

2. Referring to the provisions of Rajasthan

submitted that no Nadi land can be used for any

en filed needs to he
- bighas 17 biswas in
'€ is a land measuring
alr mumkin pastirg

- hoticed. There is a gair mumkin Nadi measurir
Khasra No. 253 at Village Marwar Balia-and so al

and if necessary rules t\q check corruption and serve the. public i

on of “catchment area—Public.- Interist

.
"
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land. The land situated in Khasra No. 253 being a gair mumkin Nadi, cannot
be used for “construction of any sort of building. However, the third
respondent viz; Mohd. Yusuf, Sarpanch, Gram Panchayat, Marwar Balia tie
started constryction of a school building in the land situated in Khasra .
253, ‘It is further- stated that’ some persons made encroachments in the said
gair mumkin Nadi land -of Khasra No. 253 and those persons served witli
notice for removing encroachments and- thereafter all the encroachmerifs
were removed.. A direction Is: sought restraining the respondents to’ construct
the school building in Khasra No. 253, which is a Nadi land.

4. In reply to the writ “petition, it has been admitted that in the revenue
fecord, Khasra No. 253 is recorded as- gair mumkin Nadi land and Khasra
No. 966 as gochar land. However, it is denied that there is any Nadi land over
the . spr_gzed site. There is 29 bighas and one biswa .of land- as straighit fand.
xists “various buildings viz; “Aanganbadi”’, Sub Health Centre, G.LEH.
ng etc. It is further stated that large number of residential houses have
4ilt therein. Thus, a proposal has been sent-for conversion of the iand
badi”’ land. So far as.the constriction of the schoolis concerned, it b
#ubmitted that the sare is in the larger public interest. In the same aresd,
#number of Government buildings have already been constructed.

j " 5. It appears that there has been. indiscriminate - utilization of the

_catchment. areas: for construction and mining purposes which has prevented -
lakés, reservoirs, rivers, ponds etc. from teceiving water everr during the reany -
~ season. Tiis Court by order dated 18.7.2003 directed the State Governmen:
. to. undertake a general sufvey to-identify the catchment areas which have

s been used for construction and mining purpdses. It was farther direcied that
survey shall also be undertaken for the purpose of studying the effect oF
utilization of.catechment areas for construction and mining purposes or for
othér purposes. Further, suggestion was sought for restoring the catchimert
areas to their original shape and use. ' :

o 6. Pursuant'to the-directions of this Court dated 18.7.2003, the Siate
Goverriment constituted ~ an  Expert Committee. with the - following

compositions: i o s -

1. Shri Y.C. Agrawal, Director (MIS); ID&R, N . Convener
_lrrigation Department, Sinchai Bhawan, JUN Marg, Jaipur -
35 2.°Sh. $.B.L. Mathur, Jt. Director, Jodhpur Range, Watershed _
evelopmerit & Soil-Conservation Department, Jodhpur Memier
p.. S:S. Dhindsa, Chief Chemist, PHED, Jaipur Member
Sh. Rakesh Hirat, Superintending Mining Engineer, Udaipur Member
7. The said Expert Committee hds conducted the survey and submitted
eport to this Court. It appears that the Committée inspected various lakes
fdaipur, Rajsamand and Ajmer. It also met the Government Officials and
B government persons related to the subject. The Committee = &lsc
Jected the mining areas to collect the relevant information. General Survey
gorts’ were sought from the District Collectors and Chairman, Districi
rt ‘Committee from all districts. District wise abstracts of abstructions in
hment areas. of reservoirs/ponds/lakes etc. and. obstructions to be
Woved as referred in General Survey reports received from the District
ctors' and - Chairman District Expert Committee were carefiily
idered.” General Survey of the obstructions was undertakens by e
ote Sensing Technology. _
-8:'We are happy-to note that the State Government spared 2.7

_fhe‘purpose- of survey to State Remote Sensing Applicationn Cent

Y feosn
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Jodhpur. The Committee found that at some places, proper drainags
- crossing in embankments, residential cclonies and other constructic::
activities have not been provided to allow free and uninterrupted ‘wates i,
drainage channels. This has -resulted in reduction of catchment areas ¢
lakes, reservoirs, rivers, ponds ete. and filling of water bodies in the State. -
- Due to soil conservation works, watershed - works & water harvesting
-structures the run off from the catchment areas has been reduced. Untreated
domestic waste,- industrial waste and other wastes are falling ih water storage
"bodies, causing- the deterioration of quality of water This has causesi
biological growth of various types. It is further found .that wherever the ia
excavation in mining leases ‘goes below- natural ground level, the water from -
“the adjoining area gets entry-into the mine and fill it, thus reducing quantity of
watgr reaching the water bodies like lakes, reservoir etc. It.is further observed
that wherever there are deep mines, they are de-watered to do mining
operations. This lowers down the ground water table and creates scarcity of 1%
water for drinking and agriculture. The dumping of marble slurry and” -
ﬁemaste into drainage channels- has caused -redugction in their water
~ carrying capacity and -thus Teducéd quantity of water reaching the water
bodies. B N i e om0 N -
9. The "problem’ of environmental poliuiica has been recognized as a 20
worldwide disaster. Devetopment ‘without regard te the.ecolegical equilibrium. -
hasled:to" an environment crisis. Urbanization; modernization and. the racs
for technological and industrial development has caused the - ecological
imbalance. The:Constitution (Forty: Second Amendment) Act, 1976 has made
it a fundamental duty of the State and citizens to protect and improve the 25
environment. - : : , |
10. Article 48A of the Constitution provides that — _ ,
“The State shall endeavour to protect and improve the environment
and to safeguard the forests and wildlife of the country.” s

11. Article 51A of the Constitution provides that— 30 =
“To protect and improve the natural environment including forests, i
lakes, rivers and wild-life and to have. compassion for fivirig -
creatures.” ' -, ;

12. Thus, the Constitutional provisions, on the one hand give directions
to the State for the protection and on the other, cast a duty on every citizen
to help the preservation of natural environment. _

- - 13. Article 21 of the Constitution ofIndia guarantees every citizen of

S

Lot
3B

g¥ia the right to life and personal liberty. The Apex Court has elevated the
grenvironmental concerns to the level of a fundamental right as falling under
& Article 21 of the Constitution. 10
14. In Rural Litigation and Entitlement Kendra Vs. State of U.P. reported
in AIR 1985 SC 652, the Supreme Court made a detailed order regarding the
working of the limestone quarries in the Dehradun Mussorie belt. There are
series et decisions wherein the Supreme Court has affirmed that every citizen
bas fundamental right to take enjoyment of quality of life and living as 45 .
contemplated by Article 21 of the Constitution of India. Thus, it is felt that
there is.a need to adopt the regulatory measures so as to maintain a proper
balance between the conservation of natural resources and the protection of
the ecological environment on one hand, the need for development and of
the industrial growth of the.country on the other. 50
15. The Committee has made suggestions for restoring the catchment
areas to their original shape and use:
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- Western Law Cases (Raij.) 2004 {4)

“(3) Suggestions for restoring the catchment areas to their original
shape and use; .
- Looking to the site visit by the State Level Expert Committee in Septembe

2003 and General Survey Reports received from the District Collectors ar 18

Chairmen, District Expert Committes, following suggestions are made:
-“1. All land shown ds drainage channels like nalla, rivers, tributaries cic.

as on 15.8.1947 should be declared as. Gowt. land. Any conversions.

made after 15.8.1947 should be declared illegal. The relevant act and

rules must bé amended accordingly. = - e

2. Demarcation of catchment areas should be done by construction

pillars at suitable spacing depending upon size of the catechment area

with the help of GT sheet of scale 1:25000 of 1:50000 and/or “Water
- Shed Atlas of Rajasthan” prepared by the State Remats Sensing
¢Application Centre, Jodhpur. . ' :

3. Demarcation of drainage channels — . s o

() In unhabited areas this can be done by installing pillars at suitable

channeland its importance. . |
(i) In urban and rural areas, the demarcation of drainage channefs
‘must “essentially be done by constructing side walls of appropriate
height and. thickness.. ' ol

4. T -the governmerit owned’ lakes: and ‘ather watet. bodies, the 7°

Khatedari rights of private ‘persans in theirjsubmergen(_:e area should
be brought under the-ownership of the government - SO -

) _5.' The drainage channels in the catchment areas :_sho.u!d' be got

inspected by engineering professionals and: Patwaris. Wherever thers

are obstructions in nalla, it should be suitably-remaved by: constructing

culverts, deepening and wi ening of nallas etc.
6. Wherever are any construction activities, which ‘imay interfere
with the flow of water in drainage channels, no objection certificate
.must be obtained from the irrigation department. - e .
7.-The Anicuts more than 2m height above deepest nalla bed shougd f
be identified. The height more than 2m should be dismantled. - -
8. Wherever residential colonies have been constructed obstructing
~ flow in drainage chanriels, the obstruction must be removed and nallas
may be deepenedfconstructed. =~ . E e I
9. On the.periphery of lakes,. ponds, water bodies in urban and rurat
areas, a pucca drain should be constructed on periphery of the water
body to prevent entry of domestic, industrial and other waste in the
water body. _
10. For soil conservation work, suitable guidelines must be issued by
the “Watershed & Soil Conservation Department” so that these works
make minimum possible interference with the flow of water.
. 11. The district administration should specify places for dumping
various types of waste material. If any body is found to dump the
- Waste materiat in other places, particularly drainage channels, then
suitable punishment should be provided in the law.
12. The government should use television, radio and newspapers o
Create awareness in this matter.
13. Possibility should be explored to use marble slurry as construciion
material, for filling depressions etc. as has been done for disposat of fiy
ash from Thermal Power Houses. -

« spacing or by constructing side wall depending upon size of drainage

| 92T
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2004 (3) Ganpat Lal Mathur & Ors, v, MReg - 29~

14. The water quality of water bodies should regularly e 4
monitored. _ ]
15. Wherever over-burden or waste Materials generated from mines
and Processing units, have p umped obstructing flow of water
~in draindge channels: diversion draj
~ - constrycted. For th

P

S.B. Civit Writ Petition Ng: 550 712000~ Decided on 2.5, 294

- Service La_W-Selection Grade-Withdrawal bf—Natural Jusiic?—

Selection grade earlier granted o petitioners -Withdrawn without giving -

épportunity of hearing to petition s~ Orders of recovery quashed. A }'

. , = | = =5 ) ! iy (Paras 5- _

ﬁmﬁfafm%awn—aamawamfﬂuﬁmﬂm—m?ﬁ@ﬁ
P9 TN B 5 s @ Ry -ﬁ&ﬁmﬂgﬂ%&rxm—aﬁﬁt%
T Sy fy ) . (& 5-7)

| WRIT PETITION ALLOWED — mp

Meish Bhandari, for the Peétitioners,

‘& Naina Sarraf for the respondent

GNED ORDER QUASHED

1. Instant writ petition ‘ Petitioners raiseg a common
Uesti W, M grade once granted can be
ithdrawan unilaterally? ' :

Petitiorers after serving the

. The ,peﬁt\i‘gners‘ While they were in
had been.granted selection grade i

ed selec N View of the Circular gated
inuary 25 1999 of the Stite' of Rajasthan | After retirement of the
itioners the respondent degj '

ded to withdraw\ the benefis of, selection
ile so granted to the Petitioners ang orders of ‘(ecovery from the retiral -
nefits were issued. The

said orders haye been impugned by the
itioners in this writ petition. 3

3. The respondent in its return rajseq preliming

\Objection i A to
\objection in reqar




IN'THE EIGH COURT OF.JUDICATURE ‘FOR
RAJASTHAN AT JAIPUR BENCH JAIPUR

3

(05}
o

.CIVIL WRIT'PETITION~NO.11153/2011

Suo Moto  Versus State of Rajasthan

MONITORING COMMITTEE REPORT.

e
O

THE HON’BLI CHIEF JUSTICE

ANC HAIS OTHER HON'BLE COMPANION
JUDSES  OF THE HIGH . COURT OF
JUDICATURE FOR RAJASTHAN ~ - AT

JAIPDR BENCH JATPUR.

MAY IT PLEASE YOUR LORDSHIBS :

The _ humble ' MemberSl dff the -

Monitoring Committee submit -

rrelimirzary | znd observation report
in pursuance Lo the Hon’ble Court
order dated 22.8.2011 relating ‘to

the Catchmert ziea of Ramgarh Dam.

cRATL from consorvuction of road:s by



R

"Advocate General also accompanied

Public Works Department (P.W.D.) and

other ‘departments ' as under:-

1. That = the Members of the

Monitoring Committee  visited the

area concerned and peruséd. the part

revenue record and other record to

see / 'find_ out the position of

catchment area as'was' existing on

15.8.1947,which is made available to

'the'.'Members Of‘. the MOnitoring‘

Committee.

On 27.8.2011, ~ the learned.

’

the Monitoring CQmmittee alongwith

the.State Government officers.

Ramgarh Dam was constructed in

the year 1903 for vthe capacity of

7480 MCM and cbvers gross catchment .

area of 769.20 Sq. Km. This Dam has

been silted uptb.the depth'of 4.57 M

R T8 L L N SO




(15.0 Ft.) | approximately
‘reédlting.into-redUcing. its storage
capacity. The.cabécity Susey can be
done in fUtureA by the Cémmittee‘fof'
the correct ‘assessment }énd aétual

storage. capacity of-théiﬁamgafh Dam

as within  a ' short period the ' :

capacity survey iS-”nof poésible?}"F
The'whgle catchment afea;of Rémgarhf
Dam is  covered by.7f6ﬁr ;Tehsils
namely Amer, ARamgarh; Shahpura .and~
Viratnagaf. fﬁe | detailé' of  the
cétchment area _made “available to
the C@mmittee ftehsil;wisé regardihg
water bodies is annexed .and xﬁéiked‘
as Exibit~1.

On perusél " of ‘the aetails bff‘.
-the. encroaéhefs it comes ‘out that
aﬁ Ghati | Ghanshyampura,. Gram
Panchayat = Sagred Kalah. of Khasra
No. 293 Rakba 4114,-‘the Highness of‘

Jaipur is a Khatedar but Usha wife




ofj-Shri Banwari Lal Kejriwal has

made construction én it. Khasré No.
373 Rakba 723 Bighas s 13 Biswas -
and on Khasra ﬁo. 380, 13 Bighas}}s
"in the name of Ex. H.H. ;éf Jaipur.
-and on -nearLy 723 Biqhas & 13 Biswas:
lahd, éncréachment is .there _near
Pump House of,PHED.Thélﬂﬁtéi:belonégv
-ﬁo H.H, Jgipug~ has beehjleaséd to

"Taj Group & Engineering . Department

1
R et S e

is_ also .‘existing ,upqn'.thap ~land.

The encroachment. 4iS"infiotal'land-“

SRE I VO

69 Bighas & 18 Biswas by Ex. H.H. of
Jaipur namely ‘Blue-Forest’  near
‘Barkhanda_ Ka Nala’. Bimilarly in i

Village' Goﬁidiyana; Gram Panchayat

Samred Kalan, Khasra {No.17, Rakba

570, the Gram Pan&héyat- Samred

Kalan constructed.'Grdwel ‘Ropad on .

various Khasras - and constructed

4

Pakka Rooms. Due to it, the flow of

water into the Dam -is- seriously

, affected, therefore for revival of




‘~

the flows into  the Dam, it ,'is

necessary to remove them in the

existing water bodies in the -~

~catchment area of Dam.

A very surprising .feature also,

‘came to the Aknowledge ~of the’

Committee that land éxisting ~ in

some of the' villages which  fall

within the ‘PERIPHERAL-AREA’

~ {Doob-Area) of the _Ramgathaml is

also find registered in the name of "

the short period as the area is big

" Ex. H.H. Jaipur in Revenue record as

‘Khatedar’ .

: Althdﬁgh the entire area could

not be inspected / surveyed-'withih

are 451 water Dbodies inclﬁding
large number of Pucca. Anicuts some

of which . raised .to the height of

‘one, but it is reported that there

8-10 Meters in the catchment area of




J

Ramgarh Dam - interzepting water

coming. into the Dam which can be S O

suitably removed or_modifiedv The

present structures are besides -

dthgr Anicuts /. Cbnﬁours vbupding"
constructed by VafiCus‘départﬁents
: éo‘also by Wateréhéd.,bepartment~of'
the State Govt., - - whichv ' ié
obstructing the. flow of runﬁing '
water. The'watef.bodies are smaii
"'An'ic:utls' (JOHADS) qbtol the height
-,of' approximately | 5'_M to large
Anicﬁts' 0of the height ppto- 10 M.
Watér is: also"‘obstrgcted‘ A__ by
‘construction. of ditchés and -bunding
élbngwith“th; cbnto@rs5in' foot"qf .
hills. ‘The  height | of - contOur‘
bunding can be observed f:;m 4:metér-
’1£o ‘8 meter ‘and covered almost the
entire hills in,fOrest.area and due
to unplanned construction of these
 bundihgs_ the water  1is }entrapped

before coﬁing to the drains.




The roads have been constructep
e . .

by various Panchayats raised on lf3 

—tm.

meter high embankments in’ the

catchment area  at various places.

The roads - are constructed . across .

the main river obstruc%ihj . the’

significant volume of ‘water. No

~

- provision for cross . drainage works

has been made. The long roads have

been constructed by va;ious 

~Panchayat Samities across the Tala

River before it joins the Banganga

~which breached "récently during the

pal

 year 2010 rains due to absence of )
adéquate cross drainége works which ’
resulted  into. blockadé of good

z : .

‘.water‘flOW intbzthe-Rémga;h Dam‘else'
it WOuid haVe.filied—up in a- single
day, as before in - the year 1975/
1981. |

'The Soil Conservation Department =

has covered ﬁearby 773.55 Sq. Km




_withih the éatchment‘ area which
reduced velocity bf flow of watef
resﬁlting vinto. higherl infiltratioﬁ
as ‘w‘de‘ll' . as:. hié;hef: . rate - of
evaporation. - Several h mining
aﬁtivitiés  existing énd étill‘going
on at: number of bléces in- the
catchment area which afe nearby the .
Villagel Kant, - 'Biioﬁchi >‘ énd
- Chandwaji. The’hining’activities, in

the catchment area - ~ causes ‘I

obStructidhs in the natural flow’
Of the rain water..No rep:eséntative
or officer or‘feconj‘of the Mining

Department . was available in " the

team  during the  field visit,lf
therefore, the required  information
could not be collected by the -

Committee}

The Committee was surprised to °
note that in the area of village

Kant  (on ‘Acharol ‘to Kant Road’} a




Board is fixed . in the name and

tw

‘entire chunk of land  has ~been

leveled by Tractors and which has

covered ‘-almost half portion of

nearby Aricut and has thus occupied
- "Siwai Ckak land’. On deep query /

enquiry- it is brought to the noticé

of the Committee  that the Jaipur

>'Development=Authority'(J.D.A.) “has
regularized . "~ the  land - for
construction of the ‘Colony =o. the

Khatedar. The J.D.A. officers  did

not accompany the members of the .

Monitorirg Cormittee, hence
informaticn could. not '‘be ob:ained,

the _matter is repdrted  to the

learhed Advocate General  to " take
immediate effective steps .to"check,

and cortrol the activity of the

concerred Khatedar of constructing /

establishing_the colony.

~style “IRIVENI CITY-I”. where the




.

residents  of the area or ofduter

‘the watei. for their local purpose.

In most of the catchment area,

the farmers and other<'influentialj

areas have constructed WHS ( JOHAD).

in the form of ‘Dolls” ' or ‘Made j
Bandi’ (low ’héight_ earthen dams’) "

in their farm / land which.harveét

‘This act  retains significant water
obstructing  the flow c;éated;' in

- the streams resulting in less water

flow. The overall catchment area
have beern severely affected /
deteriorated vby constructing large

number of water bodies in the

catchment area .and, therefore, their

removal is necessary to get flow of

water in the Dam.

2. That in the catchment area it is

found that many _Kachchi Jhopri

(Huts) attached with the Pump House

and ~ Pucca big house (Kothi) is




constructed and it is reported that

it( is in .the Khaera of"Ex~Highnees
of'Jaipgr;.<The,remoVal.of these hig
. houees and KachchaA houses attached
with it.afe required.to béi ;emoved
as H'} the same fall within ~tthe
' Periﬁheral 'Areap (Doob Area) of the

Ramgarh Dam and has not only created

obstructlon in the‘flow.offwateffin

the . catchment- area but would also~"

cause emlnent danger to the llves of

residents ./ occupants of' these

houses,  ~ in case of heavy rain

fall. The Monitoring - Committee

tried to get some phOtograbhs of

the illegal constructions made by

such ' encroachers o creatlng

'obstruction' in the catchment area

“and the same ‘are herew1th submltted .

alongwith the- report for kind

- perusal of the Hon’ble Court.
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»The Monitoring CommitteeT féund
that ‘at some pléées-in ﬁhe‘Catchmenf
area; the"constru¢£ipn of Anicuts
has been done- - by- ,’various

departments like Irrigation, forest,

‘Panchayats, etc. Which are creating

great obstructions in allowing frée

and. ﬁninterrupted~ flow of water in

!

the channels resulting in_reductibn

of vcatchmean areé' of rivers hamely
Banganga & Tala and ultimately . of
Ramgarh Dam. .Thé wateréﬁed or newly
constructed .Kéchchiv Dolif of big

height is also‘créating obstruction

in the flow of the water due to

soil conservation - works," the

watershed works and watérvharVesting'

‘_strUctures to run from the catchment -

area to.the Dam. Few.various type of
Wastes,' falling_ 'inv water stor%ge
bodies _ causiﬁg detérioration of
qﬁality - of  water, élso causés

biological | growth of vafioﬁs typés




-

~ insects & viruses resulting into

déterioration - of ovérl o all

environment. The mining goes below

lthe. natural 'ground level and the

- water coming from the Hills of the = :

'adjoining areas gét'entry into the

mine and fill it thus reducing

- quantity of water readhing the

water bodies in the catdhment'a:ea.3

More-over, when the deep mines are

dewatered  for thé_mihing operations

it 1is ° certainly harmful for -the '

entire ‘catchment area. This loweré
-dowh the - ground water table and
éreatés_ .écarcityﬂ .6f water for
‘drinking . and. lagricultureJ . :.The

dumping of varioﬁsfslurry-'and other

wastes into the drainage' channels

‘also cause reduction ‘in  ‘water

carrying capacity and reduce the

quantity of  water reaching the

water bodies.
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The  problem of environmental
pollution " has been recognized as. a
. world-wide disaster’ .development"'

without ’regard"Eé',t@eﬂéecological

equilibrium as 'leaj to - an
env;ronmeﬁtal crigis; U:BéniZatiop,_ 3
modernization and the QACe“ } for_1*
technological - and :.A'industriaf
'deﬁelogmentv- alsd " caused;v the
ecélogical: | imbalance. The 42™

‘Conétitutioh- Amendment Act;.v 1976'
ﬁéde-fundémental'duty 'of the State
'andAIndian citizéns-to bro£ect .and
improve = the environment.  As ' the
Vsitﬁation exists todéy in~:xthe‘
Rahgarh Dém and_ité'Catéhmeht areés,.
fhere can be no two opinions vthét
if  ha$ prbyed failufe oﬁ the part 
of'thé State Go&ernment to protect

and improve the environment. -

- (3) The Monitoring Committee found

that the directions issued in the




case of ‘Abdul Rehman = Versus State

of Rajaéthan and others ,in. D.B.
Civil Writ Petition No.1536/2003”
decidéd on 2.812004, no steps iﬁ(
reSpéct of implementation _ of- the

suggestions given by ‘the expert

committee has been taken" -« by

the State Government jéuthorities;,"*’-'~
hich baé resuited'int0=}ihe problem
of environmental .;;'pOllution,$ E
'encfbaqhmentb in thé ;aééhment area, §
divefsiﬁn éf wai-of‘watér going to j{
the} tributaries, rivers etc. -Infl"”'

acﬁion of the State Govt. has  hit .

to the . Constitutionai provisions

pertaining to ,endeavour . to
protect’ " and ~ .improve the
environment, to  safeguard. the

'forest and wild life of thé cduntry,
to' protect and impfovei the nétﬁral‘
environment “including.  forest,
lakes, rivers and wild life for

‘compassion to living creatures. Day




vby.day citizens of‘Jaipur‘ére facing
gfeat hardship in getting the water.
We cannét forget fhat during iast
year,vthe water supply was inen on
_alternate.-day »in certain aréag of
‘the' Jaipur <City. This fié tbtally
hhreasonable and_thé Govefnmentimust
.pay serioué attentiénv té thévsuéélyﬁ
of watar.daily,at.least oﬁce'iihva

' day in theiJaipdr City.

The Monitdring Committee do not
: 'heSitéfe..in' mentioning vthét the
lshortage of water  ih qupuf City
rather h espéCiélly | in_Ra@garh lake

is due. to indiscipline /hon-serious

act. of v the Stété Governhent
Deparﬁmenté such 'aé}' ' i;riéation,
P‘VHED',‘ . JDA,  Rural Development,
'Foréét, Pollutibn Control. Boérd,'

Mines,fﬁévenue, etc., therefore, it
"is suggested that the Hon’ble Court

. should issue affective directions to




them to save the water in- the

‘catchment area.of'Ramgarh%Dam.

SUGGESTIONS :

(1) ALl the activities in the
catchment = area by * différent

departments of'thg-Sﬁate Govt.'ﬁhich
are ccntribﬁting in deterioratioh
of - the catchmeﬁt area deserves to be
sFoppe&_ immediatély.v without dany '
further delay.'
(II) Water bodies having higﬂ
~structure ' can be getted /'nmaified
.Aand watéf bodies of  low héightvcén
be removed ,immédiaﬁely. To served
the. purpose of local ‘need the
sfructure can Be allowed  with ithe‘
- water column retained wéter upto

-0.75 M,




‘(III)_'.The main fiVEr is in éandy
;oil‘ aﬁd"at' many locations river
course “is -tool.wide causing shallow
‘depth of S run  of  whicﬁ in. turn

leads to more evaporation ‘ and

percolatioh ‘into. riVér’%bed,.f" N

detailed survey of . channelization

~and deer study of the _river is

necessary . by experts so that the

,significant‘ . ‘run-of’ 5fcan " be
ggnerated | with . the -minimum
evapo:atibn. L and . iﬁfiltration
losses. Framihg /1deviation - in the

main rwver course be discouraged -

‘and strictiy prohibited.

(IV) No - Zucca structﬁre, masonry

wall, compound wall, Anicuts, Pucca

‘House construction; High water-shed,

road without permission of this

Court and approval of the expert

and other censtruction which -cause

obstruction  in the flow of water

N mar e e meme e e
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‘~

allowed .in any existing forum/ farm

houses in the vicinity of the main-

river / Nala.

(V) Presently no rain  gauge station

" 1s there in the entire catchment

area of Ramgarh. Dam; The gauge and

diséhargéd site alqng‘£With ffull _

equipment ‘with adequate_jstaff;  be »

installed. & deputedi at'. éach
'triﬁutéry S0 thaﬁ _tﬁea_realistic
ahydrologicai studies 'cén be. taken
'ith account in respect of éhange

~+ in.the rain fall pattern.

- (VI)All - land éhown - as vdrainage

‘channel *like Nala, River,Atributary

as on 15.8.1947 should .be declared

the Government land. Any conversion
made by any authority . after
15.8.1947 should bé  declared

illegal for which appropriate legal

towards the catchment area should be

R RS P S




- process be adopted o by the

government authorities.

(Vii) : Demarcatioh of the Catchmeﬂt
areé shouid be done with.fhe helb of
.experts_ within a"pefiodf of fhree 
months ’positively. ,The. 'State‘
Government -  should take up thi§7

Iﬁﬁt}ter at war le'vél. ~The 'govefhmént ’

owﬁed Ahicuts and otﬁer water bodies

which are Creating'cbsfructions» .iﬁ’

the fléw of wafer'should be réhovéd_..
_imr"nediateiyf or be modified keeping
in-mihd that}the‘médification do
not create any Obstfuctipﬁ in flow
_éf. the watér. The 'Khatédari rights
of private Khatedarsv ih the enfire
Ramgarh,_Dam. area shoulj.-gé bréught
under )the' :ownérship '.fof ' the
Aéovernmen!: 'b_yv following t»'Hev le.'ga.l

process.
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.(ViiI) The draindge/_rivér ehénnelff
'in'the’catChment area should bé'got
stopped by Engineers, Patwaries on
alternate _years basis and 'eHSﬁfe
| EhaﬁJ. any obstruction o ih   the
catchment area - should be femovéd
: immédiately by initiéting criminal‘
~and civil proceedings against theA
défaulting._ Khatedar(s) -  0?' ‘any
«vperéon(s)f.if they are found engéged
S in gny' a¢tivity . of any sorﬁ Qf
construction which -may' interfere
with the free flow of water . in
channeis.‘A serious view is reqUired'
to be taken égaiﬁst spcﬁ defaulting
peréon (s) /ﬁ/— _Kh'ate&ar(s) . .‘The ‘
irrigation and othef 'chcérnedL
departments..may be instfuéted‘ that
in ahy éifcumstance, ﬁq'cqnsﬁruétioh.
,éctivity' or any other acfivity be
allowed,"whichi creates obstruction

~in the flow of Wéter, and: the same

be taken ”seriously; All Anicutd,




eXcept : any _ exqeptional.

‘ciréumstanced, should be dismantléd

 immediately. No residential colony

shoﬁld beballowed ‘to be constructed_

in . the entire area as reported

- hereinabove in the = Kant village, a

Khatedar ° is constructing g' a

residéntial colony on : his land

including on the ‘Siwai'éhakf land
f~for whiéh referehce‘ é1onqi with the'
'phbtographs . is 'reported. .On thé‘.
périphéry{- of thads,'pondé, wafer'

- bodies in urban .and rural areas a .

Pucca drainage system should  be

constructed on  periphery of the

water bodies to prevent entry of

domestic, ~industrial and other

wastes in the water bodies. For soil

conservation work, strict and

suitable guidelines be issued by the
Watershed ' and Soil Conservation

Department so that. these works make -

minimum possible interference with

™
i
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‘the flow of water. The distriCt.

- administration shduld  specify
place for dumping'various type of

waste material & 1if any one ig

found guilty for dumping of various

type of waste material at Zome other

" place, . tiden provision should -be
made © in the law to punish him -/

~them.. _

(IX) "To create awareness in the

pubiic, government should make: use

of Television, Radio and Newspapers'

for".: relaying, : 5roédcastihg,
televisingr- ~ publishing ffjcerfain
_specific- prdgraﬁmes ﬁade_ speqi;i;y
forlthis pufpose.'The wéte; quality
of water:bodiesAshbuld reéulafly.be
‘monitOred by senior cfficers of the
'conqerqed department(s) under
ihtimation"to the Hor’ble lCourt or
the Moni:oringj Committée appointed

by the Hon'ble Court at least for a




- period. of +hree years. No untoward

activities should be allowed" in

any circumstances.

(X) Wherever waste material

generated from Mines and by other

:means,which' is - being ‘dumped

obstructing flow of water of

drainage channels, such lease(s) /

license(s) of the Mining should be

directed to be cancelled and mining

n these areas be stopped with

immediate effect and the dumped

waste be directed to be removed

clearing the obstruction.

(XI) = Thg Mining opefatigﬂléhouid
not be allowed to be operated and
should te closed down ’foftﬁwith?
The Forest Department . shpuld

improve greenery in .the entire . area

for which necessary steps should be




;aken by the cohcetned,depaffﬁent(g)
immediételj;

"In pursuancé té the order . dated
23,8.2011, the Report aionQI Qith:
photographs, CD’s éhd sﬁggestionsv
are 'Submitted héieWitH'.zfor kind
perusal of the Hon’ble Court and

furthér;orders.

(VIRENDRA DANGI) . (A.K.BHARGAVA)
MEMBERS OF THE MONITORING COMMITTEE

XXX
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